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Being a By-Law to Amend By-law # 1784 
WHEREAS, the Municipal Council for The Corporation of the Town of Whitby has, in 
accordance with the requirements of the Provincial Oak Ridges Moraine Conservation 
Plan, adopted a Secondary Plan for the Oak Ridges Moraine; 

AND WHEREAS, the Council of The Corporation of the Town of Whitby considers it 
necessary and desirable to amend By-law # 1784, as amended, to implement the Oak 
Ridges Moraine Secondary Plan; 

NOW THEREFORE, the Council of The Corporation of the Town of Whitby enacts as 
follows: 

Section 1 – Interpretation and Administration 

1.1 Repeal of Existing By Laws 

By-law # 1784 as amended, as it applies to the lands shown on 
Schedule A-1 attached to and forming part of this By-law, is repealed 
and this By-law substituted to therefore implement the Oak Ridges 
Moraine Secondary Plan. 

1.2 Title 

This By-law may be referred to as the Town of Whitby Oak Ridges 
Moraine Zoning By-law and applies to those lands shown on Schedule 
A-1 and Schedule A-2 of this By-law. Those lands are located within 
the Oak Ridges Moraine as identified by the Oak Ridges Moraine 
Secondary Plan. 

1.3 Conformity and Compliance With By-Law 

No person shall change the use of any building, structure or land or 
erect or use any building or structure or occupy any land or building 
except in accordance with the provisions of this By-law. Any use not 
specifically permitted by this By-law shall not be permitted. 

1.4 Enforcement 

Any persons or corporation that contravenes any provision of this By-
law is guilty of an offense and upon conviction is liable to the fine as 
provided for in the Planning Act, R.S.O. 1990, Chapter P.13 as 
amended. 
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Section 2 – Establishment of Zones 

2.1 Establishment Of Zones 

The following zones are hereby established and they may be referred 
to by name or by the symbol set opposite the name of the zone below: 

Zone Symbol 
Oak Ridges Moraine Agricultural Zone ORM-A 
Oak Ridges Moraine Natural Linkage Area Zone ORM-NLA 
Oak Ridges Moraine Agricultural Service Zone ORM-A1 
Oak Ridges Moraine Open Space Zone ORM-OS 
Oak Ridges Moraine Residential Two Zone ORM-R2 
Oak Ridges Moraine Residential Three Zone ORM-R3 
Oak Ridges Moraine Residential Estate Zone ORM-RE 
Oak Ridges Moraine Local Commercial Zone ORM-C1 
Oak Ridges Moraine Highway Commercial Zone ORM-C2 
Oak Ridges Moraine Institutional Zone ORM-I 
Oak Ridges Moraine Environmental Protection Zone ORM-EP 

2.2 Zone Symbols 

The zone symbols may be used to refer to lots, buildings and 
structures and to the use of lots, buildings and structures permitted by 
this By-law. 

2.3 Zone Schedule 

The zones and zone boundaries are shown on Schedule A-1 which is 
attached to and forms part of this By-law. 

2.4 Determining Zone Boundaries: 

When determining the boundary of any zone as shown on Schedule A-
1 forming part of this By-law, the following provisions shall apply: 

(i) A boundary indicated as following a highway, street, lane, 
railway right-of-way, or utility corridor shall be the centre line of 
such highway, street, lane, railway right-of-way, or utility 
corridor. 

(ii) A boundary indicated as following lot lines or the municipal 
boundaries of the Town of Whitby shall follow such lot lines or 
boundary. 
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(iii) Where a boundary is shown parallel to a street line and the 
distance from the street line is not indicated, the boundary shall 
be deemed to be parallel to such a street line and the distance 
from the street line shall be determined according to the bar 
scale shown on Schedule A-1. 

(iv) Where a zone boundary for an Oak Ridges Moraine 
Environmental Protection (ORM-EP) Zone is shown on 
Schedule A-1, the boundary of such zone shall be determined 
according to the scale shown on Schedule A-1. 

(v) Where none of the above provisions apply, the zone boundary 
shall be scaled from Schedule A-1. 

2.5 Holding Zone Symbol 

Where the zone symbol is preceded by the letter H, the lands shall not be 
developed for the uses permitted in that Zone until a By-law has been 
adopted by Council pursuant to Section 36 of the Planning Act to remove 
the Holding (H) Symbol, thereby placing the lands in the zone indicated by 
the zone symbol when all of the applicable requirements have been met.
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Section 3 – Definitions  
Accessory Building means any building the use of which is normally 
incidental to, and subordinate to, the use of the main building or to the 
principal use of the lot on which such accessory building is located. Such 
accessory building shall be separate from the main building. 

Accessory Structure means any structure the use of which is normally 
incidental to, and subordinate to, the use of the main building or to the 
principal use of the main building or to the principal use of the lot on which 
such accessory structure is located. Such accessory structure shall be 
separate from the main building. 

Accessory Use means a use that is normally incidental, subordinate and 
exclusively devoted to the principal use, building or structure situated on the 
same lot. 

Additional Dwelling Unit means a self-contained dwelling unit either located 
within a permitted residential dwelling or located within an accessory structure 
which is secondary to the main residential building on the same lot.  

Adult Entertainment Establishment means premises used for 
entertainment including activities, facilities, performances, exhibitions, 
viewings or encounters designed to appeal to erotic or sexual appetites or 
inclinations of any person but shall not include a body rub establishment. 

Adverse Effect means one or more of: 

• impairment of the quality of the natural environment for any use that can 
be made of it; 

• injury or damage to property or to plant or animal life; 
• harm or material discomfort to any person; 
• an adverse effect on the heath of any person; 
• impairment of the safety of any person; 
• rendering any property or plant or animal life unfit for human use; 
• loss of enjoyment of normal use of property; and, 
• interference with the normal conduct of business. 

Agricultural Implement Sales And Service Outlet means a building or part 
of a building wherein the repair and/or sale of agricultural implements, such 
as but not limited to cultivators, ploughs, seeders/spreaders, combines and 
balers, as well as, ancillary agricultural products, is conducted. 

Agricultural Use means: 

(a) growing crops, including nursery and horticultural crops; 

(6777-13) 

(8143-24) 

(6777-13) 

(6777-13) 
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(b) raising livestock and other animals, including poultry and fish, for food 
and fur; 

(c) aquaculture; 
(d) agro-forestry and maple syrup production; and, 
(e) animal agriculture. 

Agriculture-Related Uses means commercial and industrial uses that are 
small-scale, directly related to a farm operation and required in close 
proximity to the farm operation. 

Animal Agriculture means growing, producing and raising farm animals 
including, without limitation: 

(a) livestock, including equines, poultry and ratites; 
(b) fur-bearing animals; 
(c) bees; 
(d) cultured fish; 
(e) deer and elk, and, 
(f) game animals and birds. 

Automobile Sales Establishment means a lot, a building or part of a 
building where new and/or used motor vehicles are kept for display and sale, 
and may include as an accessory use the repair and service of motor vehicles 
and/or the sale of vehicle parts. 

Bakeshop Or Confectionary Shop means a building or part of a building 
where baking goods or confectionary products are prepared and sold on the 
premises, but which shall not include manufacturing plant. 

Balcony means an unenclosed platform, either covered or uncovered, 
attached to a structure or building, cantilevered or supported by columns or 
brackets, that is load bearing and used for pedestrian passage, seating or 
recreation. 

Bed And Breakfast Establishment means a dwelling unit occupied as the 
principal residence of a person or persons in which a maximum of three guest 
rooms are available for temporary accommodation for the travelling public, 
and in which meals may be served to those persons, but shall not include a 
boarding or lodging house or a home based business. 

Boarding Or Lodging House means a building or structure, or portion 
thereof, licensed by the Town where the owner or lessee supplies for 
compensation, with or without meals, lodging to a boarder or boarders as the 
principal use, and may include an accessory dwelling unit for the owner or 
caretaker, but shall not include a hotel, motel, bed and breakfast 
establishment, or any other residential use unless otherwise defined herein. 

(6777-13) 

(6777-13) 
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Body Rub Establishment means any premises where the kneading, 
manipulating, rubbing, massaging, touching, or stimulation, by any means, of 
a person’s body or part thereof is performed, offered or solicited but shall not 
include: 

• medical or therapeutic treatment given by a person duly qualified, licensed 
or registered to do so under the laws of the Province of Ontario; and 

• alternative health care services, such as shiatsu and reflexology, given by 
a person duly qualified to provide such services through completion of 
formal courses and education and training in the provision of such service 
offered by an organization or institution that has the qualifications to 
provide such services. 

Building means a structure occupying an area greater than 10 m2 consisting 
of any combination of walls, roof and floor or a structural system serving the 
function thereof, including all associated works, fixtures and service systems 
used for shelter, accommodation, or enclosure of persons, animals, goods or 
equipment. 

Building, Main means the building in which is carried on the principal 
purpose for which the building lot is used, and in the residential zone the 
dwelling is the main building. 

Car Wash means a building or structure or portion thereof used for the 
operation of automobile washing equipment which is automatic, semi-
automatic or coin operated. 

Catering Service Establishment means a building or part of a building 
where food and beverages are prepared for consumption off the premises, 
and are not served to customers on the premises or for immediate take-out 
consumption, but shall not include an eating establishment. 

Church means a building dedicated to religious worship and may include a 
church hall, church auditorium, Sunday School, or parish hall. 

Clinic means a building or part of a building in which two or more medical 
practitioners, dentists or drugless practitioners provide consultation, 
diagnosis, and/or treatment of patients, and includes joint usage of facilities 
such as accessory administrative offices, waiting rooms, treatment rooms, 
laboratories, pharmacies or other similar functions, but shall not include 
accommodation for in-patient care or facilities for surgical procedures which 
require hospitalization according to criteria approved by the College of 
Physicians and Surgeons. 

Commercial Motor Vehicle shall mean any commercial vehicle as defined in 
The Highway Traffic Act. 

(6777-13) 

(6777-13) 

(6777-13) 

(6777-13) 
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Community Centre means a building or part of a building in which facilities 
are provided for such purposes as meetings for civic, educational, political, 
religious, or social purposes and shall include a banquet hall or private club. 

Conservation Use means a use dedicated towards the preservation of fish 
and wildlife habitat including woodlot management and structures for flood 
and/or erosion control. This use shall not include administration and/or 
operational facilities. 

Contractor’s Yard means any portion of a lot used for the storing of 
equipment and materials used in the construction and/or restoration industries 
and may include a premises where a contractor performs shop or assembly 
work. 

Coverage, Lot means that percentage of the lot area covered by the area of 
all buildings including accessory buildings. 

Day Nursery means a day nursery as defined by the Day Nurseries Act as 
amended or replaced. 

Deck means an uncovered and unenclosed platform, whether attached to 
another structure or building, or not attached to another structure or building, 
that is load bearing and used for pedestrian passage, seating or recreation. 

Depth, Lot means the horizontal distance between the front and rear lot lines. 
Where these lines are not parallel, it shall be the length of a line joining the 
mid points of the front and rear lot lines. 

Dwelling means a building, occupied or capable of being occupied as a 
home, residence, or sleeping place by one or more persons, containing one 
or more dwelling units. 

 Dwelling, Converted means a dwelling, altered to make a greater number of 
dwelling units, which converted dwelling or dwelling to be converted, was 
erected prior to the first day of January, A.D. 1930, and where each dwelling 
unit shall have a minimum net floor area of 70 square metres, exclusive of 
public or common halls and stairways and the thickness of the outside walls. 

Dwelling, Single Detached means a separate building containing only one 
dwelling unit. 

Dwelling Unit means a room or a suite of two or more rooms, designed or 
intended for use by a person or persons, in which sanitary conveniences are 
provided and in which facilities are provided for cooking or the installation of 
cooking equipment. 

Eating Establishment means a building or part of a building where food and 
refreshments are prepared and offered for sale to the public primarily for 

(6777-13) 

(6777-13) 

(6777-13) 

(6777-13) 
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immediate consumption at tables on the premises and which may include, as 
an incidental activity, a take out service where food is prepared for 
consumption off the premises. 

 (6 Eating Establishment, Take Out means a building or part of a building 
where food and refreshments are prepared and offered for sale to the public 
in a ready to consume state in disposable containers primarily for 
consumption off the premises. 

Ecological Functions means the natural processes, products or services 
that living and nonliving environments provide or perform within or between 
species, ecosystems and landscapes, including hydrological functions and 
biological, physical, chemical and socio-economic interactions. 

Escort Service means a business which provides the services of individuals 
who will accompany another individual to an event, function or social activity 
whether or not such event, function or social activity is private or designed for 
public attendance. 

Existing means lawfully in existence on November 15, 2001, and for greater 
certainty does not include a use, building or structure that is in existence on 
that date without being lawful. 

Finished Grade Level means the mean elevation of the finished surface of 
the ground abutting the external wall of the building or structure nearest to a 
public street, but shall not include any embankment created in lieu of steps. 

First Storey means the storey with its floor closest to grade and having its 
ceiling more than 1.8 metres above grade.  

Forest Management means the management of woodlands, including 
accessory uses such as the construction and maintenance of forest access 
roads and maple syrup production facilities: 

(a) for the production of wood and wood products, including maple syrup; 
(b) to provide outdoor recreation opportunities; 
(c) to maintain, and where possible improve or restore, conditions for 

wildlife; and, 
(d) to protect water supplies. 

Frontage, Lot means a horizontal distance between the side lot lines. Where 
such lot lines are not parallel the frontage shall be the distance between the 
side of lines measured on a line parallel to the front lot line and 7.5 metres 
distant there from. 

Garden Suite means a one unit detached residential structure containing 
bathroom and kitchen facilities that is ancillary to an existing residential 
structure and that is designed to be portable. 

777-13) 

(6777-13) 



By-law 5581-05 – ORM Page 9 

 

Gross Floor Area (G.F.A.) means the total area of all floors in a building, 
measured from the outside faces of the exterior walls, but exclusive of any 
part of the building which is used for the following: 

• storage or parking of motor vehicles; 

• storage lockers provided for a dwelling unit; 

• mechanical or electrical equipment rooms providing service to the entire 
building; 

• common areas, such as public washrooms, stairways and corridors, which 
serve two or more uses; 

• a basement or cellar within a single-detached, semi-detached, link, block 
townhouse or street townhouse dwelling; 

• any portion of a basement or cellar used for laundry facilities, children’s 
play area or other accessory uses but not including living quarters for a 
caretaker, watchman or supervisor of the building or structure. 

Ground Floor Area means the maximum area measured to the outside 
walls, excluding, in the case of a dwelling, any private garage, porch, 
verandah or sun room unless such sun room is habitable at all seasons. 

Group Home means a dwelling unit operated as a single housekeeping unit 
accommodating, or having the facilities to accommodate up to ten persons 
(exclusive of staff) who live under responsible supervision consistent with the 
requirements of its residents, and the group home is either licensed and/or 
approved under Provincial or Federal Statute. Any counseling support 
services provided in the group home shall be limited to those required by the 
residents. A group home shall not include a crisis residence, a boarding or 
lodging house, a nursing home, a home for the aged, or a retirement home. 

Hazardous Waste means hazardous waste as defined by Regulation 347 of 
the Revised Regulations of Ontario, 1990. 

Height, Building means the vertical distance between the average elevation 
of the finished surface of the ground at the front of the building and, 

(a) in the case of a flat roof, the highest point of the roof surface or the 
parapet, whichever is the greater; 

(b) in the case of a mansard roof, the deck roof line; and, 
(c) in the case of a gable, hip or gambrel roof, the mean heights between 

the eaves and ridge, exclusive of any accessory roof construction such 
as a chimney, tower, steeple, or television antenna. 

(6777-13) 
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Home Based Business means an activity conducted as a business from 
within a dwelling unit which is secondary to the use of the dwelling unit as the 
principal residence of the business operator. 

Impervious Surface means a surface that does not permit the infiltration of 
water, such as a rooftop, sidewalk, paved roadway, driveway or parking lot. 

Improved Public Street means a street which has been constructed and is 
being maintained by the Municipality in such a manner so as to permit its use 
by normal vehicular traffic. 

Kennel means a commercial establishment for the non-medical care and 
grooming, keeping, breeding or raising of animals kept as pets, and may 
include the operation of a pet daycare if operated from the same premises as 
the kennel, but shall not include a veterinary clinic. 

Landscaped Open Space means open unobstructed space on a lot which is 
suitable for the growth and maintenance of grass, flowers, bushes and other 
landscaping but does not include any driveway, ramp or motor vehicle parking 
area, whether surfaced or not. 

Liquid Industrial Waste means liquid industrial waste as defined by 
Regulation 347 of the Revised Regulations of Ontario, 1990. 

Livestock Facilities means barns, buildings or structures where animals are 
housed and shall also include beef feed lots and the associated manure 
storage facilities. 

Livestock Housing Capacity means the total maximum number of livestock 
that can be accommodated in a livestock facility at one time. 

Livestock Unit means the equivalent values for various types of animals and 
poultry based upon manure production and production cycles. 

Lot means a parcel or contiguous parcels of land in one ownership which is 
capable of being legally conveyed in accordance with the Planning Act or is 
described in accordance with a registered Plan of Condominium. 

Lot Area means the horizontal area within the boundary lines of a lot. 

Lot, Corner means a lot situated at the intersection of and abutting upon two 
or more streets, provided that the angle of intersection of such streets is not 
more than 135 degrees. 

Lot, Interior means a lot other than a corner lot. 

(6777-13) 

(6777-13) 

(6777-13) 
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Lot Line, Front means the line that divides the lot from the street, provided 
that in the case of a corner lot, the shorter lot line that so abuts the street is 
deemed to be the front line of the lot, and the longer line that so abuts the 
street is termed a side line of the lot. 

Lot Line, Rear means the lot line opposite the front lot line. 

Lot Line, Side means any lot lines other than the front lot line and the rear lot 
line. 

Mineral Aggregate means gravel, sand, clay, earth, shale, stone, limestone, 
dolostone, sandstone, marble, granite, rock or other material prescribed 
under the Aggregate Resources Act, but does not include metallic ores, 
asbestos, graphite, kyanite, mica, nepheline syenite, talc, wollastonite, or 
other material prescribed under the Act. 

Mineral Aggregate Operation means: 

(a) an operation, other than a wayside pit, conducted under a license or 
permit under the Aggregate Resources Act; and, 

(b) associated facilities used in the extraction, transportation, 
beneficiation, processing or recycling of mineral aggregate or the 
production of related by-products. 

Motor Vehicle Paint And Body Shop means a building or part of a building 
where motor vehicles are customized, painted and/or repaired. 

Non-Conforming Use means the use of land, structure or building which 
does not conform with the permitted uses of this By-law for the zone in which 
such land, structure or building is situated, as of the date of the passing of this 
By-law. 

Obnoxious means when used to describe a use, any use which is offensive 
and becomes a nuisance by reason of the emission of odour, smoke, dust, 
noise, fumes, vibration, glare or refuse matter. 

Office means a building or part of a building used for the practice of a 
profession and/or administration of business including that of a governmental 
agency. 

Open Storage means the storage of equipment, goods or raw materials 
outside of any building or structure. 

(6777-13) 

(6777-13) 
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Park means an area of land consisting of open space and used primarily for 
active or passive recreational purposes which may include recreational 
buildings, structures or facilities, athletic fields, playgrounds, community 
centres, swimming pools or wading pools, greenhouses, picnic areas or other 
similar uses, but shall not include a place of amusement. 

Parking Area means an area provided for the parking of motor vehicles and 
shall include aisles, parking spaces, and related ingress and egress lanes. 

Parking Lot means a parking area operated by either a private or public 
organization for public use. 

Parking Space means an area of not less than 16.5 square metres, exclusive 
of any aisles or ingress and egress lanes, with a minimum perpendicular 
width of 2.75 metres and a minimum perpendicular length of 5.5 metres for 
the temporary parking or storage of motor vehicles and may include a private 
garage. 

Patio means an uncovered and unenclosed platform, with a floor not more 
than 0.6 metres above the finished grade, whether attached to another 
structure or building, or not attached to another structure or building, that is 
load bearing and used for pedestrian passage, seating or recreation. 

Personal Service Establishment means a building or part of a building in 
which persons are employed in furnishing services and otherwise 
administering to the individual and their personal needs and may include for 
example the establishment of a barber, dressmaker, esthetician, hair stylist, 
registered massage therapist and tailor but shall not include a body rub 
establishment. 

Pet Daycare means a building or part of a building which offers care for pets 
as a component of and operated from the same premises as a kennel but 
excludes overnight boarding. 

Place Of Amusement means a building or structure or portion thereof, 
wherein more than 10% of the total floor space provides, for use by the 
public, coin operated mechanical or electrical pinball machines or video 
games but does not include the sale or rental of such merchandise or 
accessory goods or wares. 

Porch means a covered and unenclosed platform, whether attached to 
another structure or building, or not attached to another structure or building, 
that is load bearing and used for pedestrian passage, seating or recreation. 

(6777-13) 

(6777-13) 
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Portable Asphalt Plant means a temporary facility, to be dismantled at the 
completion of a construction project, where:(a)equipment is used to heat and 
dry mineral aggregate and to mix it with bituminous asphalt to produce 
asphalt paving material; and,(b)bulk materials used in the process described 
in clause (a) are kept. 

Premises means the area of a building and/or lot occupied or used by a 
business, enterprise or persons and in a multiple tenancy building occupied 
by more than one business, enterprise or persons, each business or 
enterprise shall be considered a separate premise. 

Private Garage means a detached accessory building or portion of a dwelling 
house which is designed or used for the sheltering of private motor vehicles 
and storage of household equipment incidental to the residential occupancy 
and which is fully enclosed and not open but excludes a carport or other open 
shelter. 

Public Garage means a building or part of a building in which motor vehicles 
are repaired, maintained, serviced or equipped and where motor vehicle 
grease and other related products, except motor vehicle fuel, are sold or kept 
for sale but does not include a car wash, an automobile sales establishment 
or a motor vehicle paint and body shop. 

Rapid Infiltration Basin/Column means a basin/column or system of basins 
at or below grade that is constructed in porous soil and punctures through a 
relatively impermeable layer to gain access to a more permeable sand or 
gravel layer, so as to rapidly infiltrate into the ground, at a single point or area 
of concentration, surface runoff collected from impervious surfaces. 

Recreational Vehicle Sales And Service Establishment means a building 
or part of a building wherein recreational vehicles, including hard and soft wall 
trailers and recreational motor vehicles, are displayed and kept for sale at 
retail or wholesale and may include the sale of recreational vehicle parts and 
accessories and the servicing of the same. 

Redevelopment means the removal of buildings or structures on land and 
the construction or erection of other buildings or structures thereon. 

Salvage Yard means premises used as a junk yard, scrap metal yard or a 
vehicle wrecking yard, and which may include storing, dismantling, crushing 
or demolishing of vehicles or equipment or parts thereof and/or their resale. 

(6777-13) 

(6777-13) 

(6777-13) 

(6702-13) 

Retail Store means premises where goods or commodities are stored, offered 
or kept for sale at retail or on a rental basis to the public and includes storage 
on or about the premises of limited quantities of goods or commodities 
sufficient only to service the store.
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Service Shop means a building or part of a building and whether conducted 
in conjunction with a retail store or not, for the refurbishing, repairing or 
servicing of goods, other than vehicles as opposed to the manufacturing of 
the same. 

Sight Triangle means a triangle that is formed by the intersection of the 
boundaries of two streets and a straight line joining two points, one in each of 
the side boundaries and distant 12 metres from the intersection. 

Site means the land subject to an application. 

Store, Retail Repealed by By-law 6777-13 

Storey means the portion of the building other than the cellar which lies 
between the surface of the floor and the surface of the next floor above it, or if 
there is no floor above, then the space between such floor and the ceiling or 
roof next above it. 

Storey, One Half means the portion of a building situated wholly or in part 
within the roof and in which there is insufficient space to provide a height 
between finished floor and finished ceiling of a least 2.3 metres over a floor 
area equal to at least 50% of the area of the floor next below. 

Street means a public highway having a minimum width of 20 metres which 
affords a principal means of access to abutting lots. 

Street Line means the limit of the road or street allowance and is the dividing 
line between a lot and a street. 

Structure means anything that is erected, built or constructed of parts joined 
together and which is fixed to or supported by the soil, a building or another 
structure. 

Taxi Establishment means a building or part of a building, used for the 
dispatching of taxis and may include temporary parking of taxis when not in 
service. 

Veterinary Clinic means premises for the examination, assessment and 
treatment of animals, birds and reptiles and may include medical and surgical 
treatment but shall not include a kennel. 

Video Or Computer Rental Establishment means a building or part of a 
building devoted to a retail rental store used for the rental of video tapes, 
computer games and related equipment, which may include as an accessory 
use, the sale of video or computer games, equipment and pre-packaged 
convenience foods, but shall not include an eating establishment or a place of 
amusement. 

(6777-13) 
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Waiting Space means an area of not less than 15 square metres, exclusive 
of any aisles or ingress or egress lanes, having a minimum perpendicular 
width of 2.5 metres and a minimum perpendicular length of 6 metres, to be 
used by motor vehicles awaiting access to a car wash. 

Wall, Exterior means a main and supporting exterior wall of the building 
running from the foundation footings to the roof of the building but does not 
include unenclosed porches, balconies, steps and patios. 

Wayside Pit means a temporary pit opened or used by or for a public body 
solely for the purpose of a particular project of road construction and not 
located on the road right of way. 

Woodland means a treed area, woodlot or forested area, other than a 
cultivated fruit or nut orchard or a plantation established for the purpose of 
producing Christmas trees. 

Yard means an open, uncovered and unoccupied space appurtenant to a 
building. 

Yard, Exterior Side means a side yard immediately adjacent to a public 
street. 

Yard, Front means a yard extending across the full width of building lot 
between the street or front boundary of the lot, and the nearest part of any 
building or structure on the lot, or the nearest open storage use on the lot. 

Yard, Interior Side means a side yard immediately adjacent to a lot. 

Yard, Rear means a yard extending across the full width of the building lot 
between the rear boundary of the lot and the nearest part of any building or 
structure on the lot, or the nearest open storage use on the lot. 

Yard, Side means a yard extending from the front yard to the rear yard and 
from the side boundary of the building lot to the nearest part of any building or 
structure on the lot, or the nearest open storage use on the lot. 
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Section 4 – General Provisions 

4.1 Oak Ridges Moraine Boundary 

The boundary of the Oak Ridges Moraine Plan Area, as shown on 
Schedule A-1 has been established by the Province of Ontario 
Regulation 01/02. This area is shown on Schedule A-1 attached to and 
forming part of this By-law and can only be changed by the Province. 

4.2 Accessory Buildings, Structures and Uses 

4.2.1 Accessory Structure Requirements 

Accessory buildings, structures and uses are permitted in all zones, 
save and except the ORM Environmental Protection (ORM-EP) 
Zone, in accordance with the following provisions: 

(a) Where this By-law provides that a lot may be used or a 
building or structure may be erected or used for a purpose, 
that purpose shall include any accessory building or 
structure or accessory use but shall not include any 
occupation for gain or profit conducted within a dwelling unit 
except as in this By-law is specifically permitted. 

(b) Except as otherwise provided herein, in any Residential 
Zone, any accessory building or structure which is not part of 
the main building is permitted only in the rear or interior side 
yard and shall comply with the yard requirements of this By-
law. 

(c) Notwithstanding any other provision of this By-law, in a 
Residential Zone, a storage shed, playhouse or other similar 
accessory uses, may be erected in the interior side and rear 
yard provided that such accessory building is located no 
closer than 1 metre to any interior side or rear lot line and 
4.5 metres to any street line. 

(d) Except as otherwise provided herein, no accessory building 
or structure shall exceed 4.5 metres in height. 

(e) Except as otherwise provided herein, in any Residential 
Zone, the maximum lot coverage for an accessory building 
and/or structure is 15%. 

(8143-24) 
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4.2.2 Decks, Porches, Steps, Patios and Balconies 

Decks, porches, steps, patios and balconies are permitted in all 
zones, save and except the ORM Environmental Protection (ORM-
EP) Zone, in accordance with the following provisions: 

(a) Notwithstanding the yard provisions of this By-law to the 
contrary, unenclosed and uncovered decks, porches, steps 
and patios, with a height of 0.6 metres above grade or less, 
may have a setback of 1.0 metre from the interior side and 
rear lot lines and a setback of 3.0 metres from a streetline, 
and in the case where unenclosed and uncovered decks, 
porches, steps and patios are located in a rear yard they 
may have a setback from a streetline of 1.0 metre.  
Notwithstanding the foregoing, unenclosed and uncovered 
decks, porches, steps and patios, with a height of 0.6 metres 
above grade or less, located in the interior side yard and 
adjacent to a main building wall, may have a setback of 0.25 
metres from the interior side lot line. 

(b) Notwithstanding the yard provisions of this By-law to the 
contrary, unenclosed decks, porches, balconies and steps, 
covered or uncovered, projecting from the first storey of a 
dwelling unit, may encroach into any required rear yard a 
maximum distance of 3.2 metres and into any required front 
or exterior side yard a maximum distance of 1.5 metres, it 
being understood that any unenclosed decks, porches, 
balconies and steps, shall not be located any closer than 6.0 
metres to any rear lot line. 

(c) Notwithstanding the yard provisions of this By-law to the 
contrary, unenclosed decks, porches, balconies and steps, 
covered or uncovered, projecting from the first storey of a 
dwelling unit and having a height greater than 0.6 metres but 
less than 1.2 metres above grade, may encroach into any 
required interior side yard a maximum distance of 1.0 
metres, it being understood that any unenclosed decks, 
porches, balconies and steps, shall not be located any closer 
than 0.25 metres to any interior side lot line. 

(d) Notwithstanding the yard provisions of this By-law to the 
contrary, unenclosed and uncovered decks, porches, 
balconies and steps projecting from the second storey of a 
dwelling unit, may encroach into any required rear yard or 
exterior side yard a maximum distance of 1.5 metres, it 
being understood that any unenclosed decks, porches, 
balconies and steps, shall not be located any closer than 6.0 
metres to any rear lot line. 
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(e) Notwithstanding any other provision for the setback of decks, 
porches or balconies from a lot line, where unenclosed 
decks, porches or balconies, either covered or uncovered, 
and having a height greater than 1.2 metres above grade, 
are situated in a rear yard area and adjacent to a side or end 
wall of an adjacent building containing a wall with a habitable 
room window, the minimum separation between such wall 
and the deck, porch or balcony shall be 3.0 metres. 

(f) Notwithstanding the yard provisions of this By-law to the 
contrary, unenclosed decks and steps surrounding a 
swimming pool, may have a width from water’s edge of 1.5 
metres and, in the case of unenclosed decks and steps, 
such uses may have a maximum height of not more than 1.5 
metres. Unenclosed decks and steps surrounding a 
swimming pool with a height of 0.6 metres or less may not 
be located any closer than 1.0 metres to any rear, exterior 
side or interior side lot line. Unenclosed decks and steps 
surrounding a swimming pool with a height greater than 0.6 
metres but less than or equal to 1.5 metres may not be 
located any closer than 2.0 metres to any rear, exterior side 
or interior side lot line. 

4.2.3 Detached Garages and Carports 

Notwithstanding any other provision of this By-law, in a Residential 
Zone a detached private garage or carport may be erected and 
used in the interior or rear yard provided that such detached garage 
or carport is located no closer than 1.0 metre to any interior side or 
rear lot line and 4.5 metres to any street line. The maximum 
building height for a detached garage shall not exceed 4.5 metres 
in height. The maximum lot coverage for a detached garage shall 
not exceed 15%. Notwithstanding the foregoing, where a mutual 
garage is erected on a common lot line between two lots, no interior 
side yard is required. 

4.2.4 Satellite Dishes 

Notwithstanding any other provision of this By-law, a satellite dish 
may be located and used in any zone category save and except the 
ORM Environmental Protection (ORM-EP) Zone, in accordance 
with the following provisions: 

(a) Satellite dishes shall not be permitted in the front and 
exterior side yards. 



By-law 5581-05 – ORM Page 18 

 

(b) No more than one satellite dish shall be permitted on a lot or 
one per main building; except where located in a zone other 
than residential. 

(c) Satellite dishes located in any zone, shall be set back from 
the interior side and rear lot lines, a minimum of 1 metre, 
provided that a satellite dish is located no closer than 4.5 
metres to any street line or the established building line on 
the lot, whichever is greater. 

(d) Notwithstanding the above, where a satellite dish is located 
in the interior side yard as a side wall mount, such side wall 
mount shall not be adjacent to a habitable room and the 
setback from the interior side lot line shall be a minimum of 
0.3 metres. 

(e) The above noted setbacks shall be measured from the 
property line to the outer edge of the dish. 

(f) Notwithstanding clause (c) above, where a satellite dish is 
located on the roof of a building, the minimum set back from 
any exterior wall adjacent to a front and exterior side yard 
shall be equal to the height of the satellite dish when 
installed and as measured from the outer edge of the dish. 

(g) The maximum height of a satellite dish shall be in 
accordance with the following: 

Location Maximum Permitted Height 

Ground Installation 

A maximum of 5.5 metres 
measured from the finished grade 
to the highest point of the satellite 
dish 

Flat Roof Installation 
A maximum of 5.0 metres 
measured from the roof deck to the 
highest point of the satellite dish 

Other Than Flat Roof 
Installation 

A maximum of 0.3 metres above 
the ridge of a roof measured from 
the bottom of the satellite dish to 
the ridge of the roof. 

(h) The maximum satellite dish diameter permitted in any zone 
shall be 3.7 metres. 

(i) No person shall erect a satellite dish for the purpose of 
displaying or using the satellite dish for an advertising 
device. 
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4.2.5 Swimming Pools 

Notwithstanding any other provision of this By-law to the contrary, 
swimming pools (either above ground or inground) may only be 
located and used in the interior side yard, exterior side yard or rear 
yard provided that such swimming pool is located no closer than 1 
metre from an interior side or rear lot line and 4.5 metres from a 
street line. Notwithstanding the foregoing, swimming pools (either 
above ground or inground) may be located no closer than 1.0 metre 
from a street line only where such swimming pool is located in the 
rear or exterior side yards. 

4.3 Building Repair 

Nothing in this By-law shall prevent the strengthening to a safe 
condition of any building or structure or part of any such building or 
structure that existed legally as of November 15, 2001, provided such 
alteration or repair does not contravene the provisions of this By-law by 
increasing the height, size or volume or change the use of such 
building or structure. 

4.4 Excepted Lands and Buildings 

Nothing in this By-law shall apply to prevent 

(a) the use of any land, building or structure for any purpose 
prohibited by the By-law if such land, building or structure was 
lawfully used for such purpose on November 15, 2001, so long 
as it continues to be used for that purpose; or 

(b) the erection or use for a purpose prohibited by the By-law of any 
building or structure in the Oak Ridges Moraine Plan Area for 
which a permit has been issued under subsection 8(2) of the 
Building Code Act, 1992 on or before November 15, 2001 
providing the permit has not been revoked under subsection 
8(10) of the Building Code Act, 1992, and the building or 
structure when erected is used and continues to be used for the 
purpose for which it was erected; or 

(c) the expansion of a building or structure on the same lot, or the 
expansion of an existing institutional use that existed legally on 
November 15, 2001 on lands that are located no closer than 90 
metres from the Oak Ridges Moraine Environmental Protection 
(ORM-EP) Zone, provided the use of the building or structure, 
will be the same as the use of building or structure on 
November 15, 2001; or 

(5930-07) 
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(d) the reconstruction of any building or structure that legally 
existed on November 15, 2001, provided the ground floor area 
of the reconstructed building or structure is within the outside 
limits of the building or structure that existed on November 15, 
2001 and provided the use of the building or structure, once 
reconstructed, will be the same as the use of the building or 
structure on November 15, 2001 and there is no intensification 
of the use; or 

(e) the conversion of a legally existing use to a similar use, without 
an amendment to this By-law; and, 

(f) the use, erection, or location of a single detached dwelling and 
accessory structure on a lot that existed on November 15, 2001 
provided: 

(i) the proposed dwelling is located on an open public road 
allowance maintained on a year round basis and subject 
to the provisions of the Zoning By-law; and 

(ii) the use, erection and location would have been permitted 
by the applicable Zoning By-law on November 15, 2001. 

4.5 Existing Uses 

Notwithstanding any other provision in this By-law to the contrary, uses 
that existed legally as of November 15, 2001 may continue until the 
use ceases. 

4.6 Frontage On Public Street 

No person shall erect any building or structure in any zone unless 

(a) the lot upon which such building or structure is to be erected 
fronts upon an open public street which has a perpendicular 
width of 20 metres or more; or 

(b) the lot upon which such building or structure is to be erected 
fronts upon an improved public street which has a perpendicular 
width of less than 20 metres and is shown on a Plan of 
Subdivision registered in the Land Titles Office or in the Registry 
Office on or after January 1st, 1974. 

4.7 Greater Restrictions 

This By-law shall not be effective to reduce or mitigate any restrictions 
lawfully imposed by a governmental authority having jurisdiction to 
make such restrictions. 
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4.8 ORM Environmental Protection Zones 

Where a lot is divided into two or more zones, no part of an ORM 
Environmental Protection (ORM-EP) Zone shall be used in calculating 
the lot frontage, lot area, coverage, or yards required by this By-law for 
uses in adjacent zones on the same lot. 

4.9 Group Homes 

A group home shall be permitted in all dwelling types within all zones 
where residential uses are permitted provided the group home 
complies with the provisions and parking standards which apply to the 
type of dwelling unit within which the group home is located. 

4.10 Home Based Business 

1. A home based business shall be permitted in any zone that
permits a dwelling unit subject to the following provisions:

(a) The use is conducted entirely within a dwelling unit
however limited storage is permitted in an attached
garage or accessory structure provided it does not
obstruct or eliminate a required parking space.

(b) Except for home daycare, no more than three persons at
any one time shall be present in a single detached
dwelling to receive teaching and/or instruction and no
more than one person at any one time shall be present to
receive teaching and/or instruction in any dwelling unit
other than a single detached dwelling.

(c) No more than two persons at any one time shall be
present in a single detached dwelling to receive client
based treatment or services and no more than one
person at any one time shall be present to receive client
based treatment or services in any dwelling unit other
than a single detached dwelling.

(d) The occupant may employ or be assisted by no more
than one  employee or assistant at any one time who is
not an occupant but only in the following zone categories.

• ORM-A, ORM-NLA, ORM-R2, ORM-R3

(6777-13)



By-law 5581-05 – ORM Page 22 

(e) Vehicle parking for any employee or assistant who is not
an occupant must be located on the lot from which the
home based business is operated and may include a
tandem parking space or a parking space located in a
driveway but only in the following zone categories.

• ORM-A, ORM-NLA, ORM-R2, ORM-R3

(f) The gross floor area occupied by all home based
businesses is no more than 25% of the gross floor area
of the dwelling unit or 50 m2 whichever is less and for
this provision gross floor area shall include any floor area
in a basement or cellar.

(g) No goods or handicrafts are offered or displayed for sale
other than goods or handicrafts produced on site.

(h) Retail sales conducted by telephone, internet, mail order
or other similar approach is permitted provided that
customers do not enter the property to inspect, purchase
or take possession of any goods.

(i) There is no outdoor storage or outdoor display of goods,
handicrafts, equipment or supplies.

(j) There is no display of a sign advertising the existence of
a home based business within the dwelling unit other
than a sign erected in conformity with the Permanent
Sign By-law of the Town.

(k) There is no equipment or a process or activity which
creates an adverse effect or becomes obnoxious in
regard to noise, odour, fumes, vibration, glare, traffic or
parking nor causes electrical interference with telephone,
television, radio or satellite equipment.

(l) Repealed by By-law Amendment 8143-24.

2. A home based business shall not include the following:

• Adult Entertainment Establishment
• Automobile Sales Establishment
• Body Rub Establishment
• Clinic
• Contractor’s Yard
• Eating Establishment
• Escort Service
• Kennel
• Motor Vehicle Paint And Body Shop

(8143-24)
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• Premises used as a base of operations to assemble persons 
for transportation to work off-site or the pick-up of goods, 
materials or equipment for distribution or use off-site 

• Public Garage 
• Retail Store 
• Salvage Yard 
• Taxi Establishment 

4.11 Landscape Requirement 

A minimum of 10% of the area of every lot on which a building or 
structure is erected shall be used for no other purpose than sodding 
and/or planting. Such sodding and/or planting area shall be located 
either in the front and/or side yards. 

4.12 Lanes As Yards 

Where a lot abuts a lane, one half of the width of the lane may be 
considered part of the lot for the purpose of computing the area of the 
lot and for the purpose of computing the depth of any rear yard 
required under this By-law. 

4.13 Loading Space Regulations 

Where a building or structure is to be erected for a Commercial or 
Industrial purpose involving the shipping, loading or unloading of 
persons, animals or goods, the owner or occupant of the building or 
structure shall provide and maintain on land that is not part of a 
highway or public street, loading facilities composed of one or more 
spaces each at least 9.5 metres long and 3.7 metres wide and having 
a vertical clearance of not less that 4.5 metres with access to a lane 
not less than 6.0 metres wide as required by Section 4.13.1. 

4.13.1 Loading Space Requirement Table 

Floor Area of Building Minimum Number of 
Loading Spaces Required 

465 m2 or less No minimum requirement 
465.1 m2 to 2325 m2 1 loading space 
2325.1 m2 to 9290 m2 2 loading spaces 
Every 9290 m2 or portion thereof in 
excess of 9290.1 m2 

1 additional loading space 
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4.14 Lots Having Less Area, Depth Or Frontage 

Where a lot having a lesser lot area, depth, and/or frontage than that 
required herein is held under distinct and separate ownership from 
abutting lots as shown by a registered conveyance in the records of 
the Registry or Land Titles Office at the date of the passing of By-law # 
5581-05 or where such smaller lot is subsequently created as a result 
of an expropriation or a conveyance to a public road authority for road 
widening, such smaller lot may be used and a building or structure may 
be erected, altered or used on such small lot, provided that all other 
requirements of this By-law are complied with. 

4.15 Model Home 
A model home shall only be permitted on lands that have received 
draft plan approval for residential purposes from the Council of the 
Town of Whitby provided: 

(a) A model home shall be constructed or located in accordance 
with the zone provisions for the lot within which it is located. 

(b) Parking shall be provided for each model home in accordance 
with the parking requirements for the dwelling type and zone 
category in which the model home is located. 

(c) In the case of a model home(s) being constructed without a 
separate and distinct residential sales office on site, the parking 
standards required for a residential sales office in accordance 
with Section 4.16.1 of By-law # 5581-05 shall apply. 

(d) The total number of model homes which may be permitted on 
lands that have received draft plan approval for residential 
purposes shall not exceed the lesser of 3 dwellings or 10% of 
the total number of residential units in each individual phase of 
the development. 

(e) For the purposes of establishing the location of the lot lines, the 
model home shall be built within the lot defined by the draft 
approved plan of subdivision within which is located, and as if 
these lots were defined by a registered plan of subdivision. 

4.16 Parking Area Requirements 

Parking areas are required under this By-law in accordance with the 
following provisions: 
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4.16.1 Parking Requirement Table 

The owner or occupant of every building or structure to be erected 
shall provide and maintain motor vehicle parking spaces and areas 
as follows: 

Use Minimum Off-Street Parking 
Requirement 

Residential 2 spaces per dwelling unit 
Residential Sales Office 1 space per 6.5 m2 of GFA or a 

minimum of 10 spaces whichever is 
greater, and a minimum of 1 
additional handicap parking space 

Church The greater of 1 space per 5.5 m2 of 
GFA in the nave and the adjacent 
assembly area for the congregation 
or 1 space per 6 fixed seats 

Community Centre, 
Assembly Hall 

The greater of 1 space per 6 fixed 
seats or fraction thereof or, 1 space 
per 5.5 m2 of GFA 

Eating Establishment 1 space per 11 m2 of GFA 

Office, Public Building 1 space per 37 m2 of GFA 

Retail Store, Retail Shop, 
or Service Shop 

1 space per 18.5 m2 of GFA 

Any Combination of the 
Above Uses 

The aggregate of parking spaces 
required for individual uses 
mentioned above except where 
specific provisions to the contrary 
are specified. 

4.16.2 Fractional Parking 

Where the minimum parking facilities required under Section 4.16.1 
of this By-law are arrived at on the basis of the floor area of a 
particular use or purpose, 1 additional parking space shall be 
required for any remaining fraction of the unit floor area stipulated 
in Column 2 of Section 4.16.1 for the corresponding use or purpose 
in Column 1. 

(6777-13) 
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4.16.3 Location of Parking Spaces 

(a) Parking spaces for all residential uses may be located in a 
private garage, private driveway, or private carport. 

(b) Each parking area shall be maintained with a stable surface 
which is treated so as to prevent the raising of dust or loose 
particles. It may be constructed of crushed stone, slag, 
gravel or cinders, having an asphaltic or Portland cement 
binder, or any permanent type of surfacing with provisions 
for drainage facilities approved by the Town. 

(c) Where a parking area is adjacent to a Residential Zone, the 
lighting facilities shall be arranged to direct and/or reflect the 
light away from the Residential Zone. 

(d) A parking area shall have at least one entrance and one exit 
provided from or onto a street or land adjoining or extending 
through the zone in which the parking area is situated. 

(e) A parking area shall be provided with a means of access or 
driveway at least 4.5 metres but not exceeding 7.5 metres in 
width unless the driveway is a joint ingress and egress 
driveway, in which case the width shall be 7.5 metres. 

(f) The minimum distance between an intersection of street 
lines and the nearest driveway shall be 7.5 metres, except in 
the case of residential zones in which the minimum distance 
between an intersection of street lines and the nearest 
driveway shall be 6.0 metres. 

(g) All parking areas shall be provided, where convenient, on 
the same lot where the building or buildings are situated, but 
in no case shall a parking area be located more than 91.5 
metres from the related building lot. 

(h) Uncovered parking areas shall be permitted in the front, side 
and rear yards, providing that all other provisions of this By-
law are met. 

(i) Every strip of land 2.5 metres in width lying along 

(i) the lot line which is the boundary between a 
Commercial or Industrial Zone and a Residential 
Zone, or 

(ii) the lot line of a parking area of an institutional use, 
which is adjacent to a Residential Zone, or 
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(iii) the lot line of a parking area which abuts a street; 

shall be used for no other purpose than for sodding 
and/or planting except for the areas that are to be 
used for ingress and egress. The strip of land so 
sodded and/or planted may be computed as being 
part of the 10% landscaping requirement referred to in 
Section 4.11 of this By-law. 

4.16.4 Use of Parking Spaces and Areas 

Parking spaces and areas required under this By-law for off-street 
parking shall be used for the parking of passenger vehicles only 
and for vehicles used in operation incidental to the permitted uses 
in respect of which such parking spaces and areas are required. No 
person shall in any Residential Zone use any lot for the parking or 
storage of any commercial motor vehicle as defined in the Highway 
Traffic Act, in excess of 0.46 ton capacity. Notwithstanding the 
foregoing, the owner or occupant of any lot, building or structure in 
any Residential Zone may use any private garage erected upon 
any such lot for the housing or storage of one commercial motor 
vehicle not exceeding 0.91 ton capacity for personal use. 
Notwithstanding the foregoing no person shall in any Residential 
Zone use any lot, building or structure for the parking or storage of 
more than one commercial motor vehicle. 

4.16.5 Private Garage Dimensions to Accommodate an 
Unobstructed Parking Space 

Notwithstanding any other provisions of this By-law to the contrary, 
the following provisions apply to any private garage and required 
parking space therein serving a single detached dwelling, semi-
detached dwelling, link dwelling, duplex dwelling and townhouse 
dwelling: 

(a) The minimum internal dimension for a private garage that 
serves a single vehicle shall be 6.2m in length and 3.0m in 
width measured from foundation wall to foundation wall. 

(b) The minimum internal dimension for a private garage that 
serves two or more vehicles shall be 6.2m in length and 
5.5m in width measured from foundation wall to foundation 
wall. 

(c) All required parking spaces within a private garage shall be a 
minimum of 5.4m in length, 2.6m in width and 2.1m in height 
free of all obstructions. 

(6702-13) 
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(d) Notwithstanding that a required parking space within a 
private garage must be unobstructed, a maximum 0.24m 
horizontal or vertical encroachment shall be permitted within 
the unobstructed parking space to accommodate access 
stairs within a private garage provided that the stairs project 
only from the end wall of the garage or from the side wall but 
at a distance no greater than 1.2m from the end wall of the 
garage. 

4.17 Public Garages 

Where a public garage is permitted, the following provisions apply: 

(a) The minimum width of ramp shall be 9.0 metres. 

(b) The minimum distance between ramps shall be 4.5 metres, 
measured along the street line. 

(c) The minimum distance from the intersection of the street lines to 
any ramp shall be 4.5 metres, measured along the street line. 

(d) The minimum angle between ramp and street line shall be 20 
degrees. 

4.18 Reduction of Requirements 

No person shall change the purpose for which any lot or building is 
used or erect any new building or addition to any existing building or 
sever any lands from any existing lot if the effect of such action is to 
cause the original, adjoining, remaining or new building or lot to be in 
contravention of this By-law, provided that nothing herein shall prevent 
the conveyance to a public road authority of part of any lot for the 
purpose of a public highway and provided further that in the event of 
any such conveyance, the buildings on the remaining portion of the lot 
may continue to be used in the same manner and to the same extent 
as if such conveyance had never taken place. 

4.19 Residential Sales Office 

A residential sales office shall be permitted in all residential zones 
provided: 

(a) The residential sales office shall be constructed or located in 
accordance with the zone provisions for the lot or lots within 
which it is located. 
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(b) The residential sales offices shall be located within a proposed 
lot of a draft approved or registered plan of subdivision or within 
a unit of a draft approved or registered condominium building. 

(c) For the purposes of establishing the location of lot lines, the 
residential sales office shall be built within the lots defined by 
the draft approved plan of subdivision within which it is located 
and as if these lots were defined by a registered plan of 
subdivision. 

(d) The maximum number of residential sales offices per plan of 
subdivision or condominium building shall be one. 

(e) Parking shall be in accordance with Section 4.16.1 of this By-
law.  

4.20 Road Allowance Widths and Building Line Setback Table 

For the purpose of computing minimum yards as required under this 
By-law the following road allowance widths and building line set backs 
shall apply: 

Road Portion 
Planned 
Width of 
Road 
Allowance 

Minimum 
Distance 
From Centre 
Line to 
Closest 
Building 

Highway # 7 
and # 12 

7th Concession to 
Town’s northern 
limit 

35 m 30.5 m 

Proposed 
Highway # 7 
and # 12 
Bypass 

Entire length 35 m 30.5 m 

Regional 
Road # 5 

Ashburn to 
Town’s eastern 
limit 

30 m 30.5 m 

Regional 
Road 

Entire length 30 m 24.5 m 

Regional 
Road # 5 

Town’s western 
limit to Ashburn 

26 m 22.5 m 
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4.21 Rooms Below Grade 

A room which does not have at least 50% of the area of the walls 
enclosing such room above the finished grade, or which has its floor 
entirely below the adjacent finished grade shall not be used as a 
dwelling unit or part thereof, and shall be only used as a furnace room, 
laundry room, storage room, recreation room, or for a similar use. 

4.22 Sight Triangles 

On a corner lot within the triangular space formed by the street lines for 
a distance of 12.0 metres from their point of intersection, no hedge, 
shrub, tree or fence shall be planted, maintained or erected which 
would obstruct the vision of vehicular traffic. 

4.23 Special Setbacks 

4.23.1 Minimum Distance Separation 

No residential, institutional, commercial, industrial or recreational 
use, located on a separate lot and otherwise permitted by this By-
law shall be erected or enlarged unless it complies with the 
Minimum Distance Separation (MDS I) formula. 

In addition, notwithstanding any other yard or setback provision in 
this By-law, no livestock facility shall be erected or enlarged unless 
it complies with the Minimum Distance Separation Formula (MDS 
II). 

4.24 Yard Encroachments 

4.24.1 Ornamental Structures 

Notwithstanding the yard provisions of this By-law to the contrary, 
sills, belt courses, chimneys, cornices, eaves, gutters, parapets, 
pilasters, bay windows, bow windows, boxed windows or other 
ornamental structures may project into any required yard a 
maximum of 0.5 metres. 

4.24.2 Accessory Structures 

Notwithstanding the yard provisions of this By-law to the contrary, 
drop awnings, clothes poles, flag poles, garden trellises, fences, 
retaining walls, signs, or similar accessory structures shall be 
permitted in any required yard. 
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4.25 Areas of High Aquifer Vulnerability 

The following uses are prohibited within an Area of High Aquifer 
Vulnerability as indicated by single diagonal cross-hatching, as shown 
on Schedule A-2, attached hereto and forming part of this By-law, with 
the exception of those uses listed below which were lawfully existing 
on November 15, 2001 and which continue until the use(s) ceases: 

(a) generation and storage of hazardous waste or liquid industrial 
waste; 

(b) waste disposal sites and facilities, organic soil conditioning 
sites, and snow storage and disposal facilities; 

(c) underground and above-ground storage tanks that are not 
equipped with an approved secondary containment device; and 

(d) storage of contaminants listed in Schedule 3 (Severely Toxic 
Contaminants) to Regulation 347 of the Revised Regulations of 
Ontario, 1990. 

4.26 Rapid Infiltration Basins and Columns 

New rapid infiltration basins and new rapid infiltration columns as 
defined in Section 3, of this By-law are prohibited on lands within the 
Oak Ridges Moraine Plan Area, as shown on Schedule A-1 to this By-
law. 

4.27 Additional Dwelling Units 

(a) Notwithstanding any other provision of this By-law to the 
contrary, for any lot located within any Oak Ridges Moraine 
Agricultural Zone (ORM-A), Oak Ridges Moraine Residential 
Two Zone (ORM-R2), Oak Ridges Moraine Residential Three 
Zone (ORM-R3), or Oak Ridges Moraine Residential Estate 
Zone (ORM-RE) a maximum of one additional dwelling unit shall 
be permitted per lot subject to the following provisions: 

(i) No more than one additional dwelling unit shall be 
permitted within an accessory structure if this use is not 
located within a principal dwelling.  

(ii) In the absence of municipal services, confirmation of 
sufficient private servicing shall be provided by the 
Durham Region Health Department. 

(8143-24) 
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(b) Notwithstanding any other provision of this By-law to the 
contrary, for any lot within the Protected Countryside of the 
Greenbelt Plan a maximum of one additional dwelling unit shall 
be permitted either within an existing permitted dwelling or 
accessory structure that existed on or where building permits 
were issued prior to July 1, 2017. 

(c) Notwithstanding b) above, new additional dwelling units are not 
permitted in a building on any lands designated Environmental 
Protection, or Natural Heritage System or Hazard Land as per 
the Town of Whitby Official Plan. 

(d) Additional dwelling units are not permitted in a building located 
on any hazard lands as determined by the Conservation 
Authority including, but not limited to, the regulatory flood limits, 
erosion hazard limits or areas without safe access in the event 
of a natural hazard emergency. 

(e) An additional dwelling unit shall have a common access or 
separate access to the exterior of the building. 

(f) Where an additional dwelling unit is present within an accessory 
structure, the additional dwelling unit structure shall be excluded 
from the maximum lot coverage or floor space index 
requirements. 

(g) The entrance to an additional dwelling unit shall be accessible 
by an unobstructed path of travel measuring a minimum of 1.2 
metres in width and minimum 2.1 metres in height to a public or 
private street or lane. 

(h) Where an additional dwelling unit is located within an accessory 
structure the following provisions shall apply: 

Minimum Interior Side Yard Setback: 1.2 metres 
Minimum Rear Yard Setback: 1.2 metres 
Minimum Exterior Yard Setback:   3.0 metres 
Maximum Building Height: 5.5 metres 
Maximum Gross Floor Area: 75 sq. m. 

Notwithstanding any other provision of this By-law to the 
contrary, all other performance standards related to an 
accessory structure shall continue to apply. 
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(i) Parking: 

(i) Notwithstanding any other provision of this By-law to the 
contrary, a minimum of two parking spaces shall be 
provided for the principal dwelling unit and a minimum of 
one parking space shall be provided for an additional 
dwelling unit. Parking spaces shall be permitted within a 
private garage or carport and/or located on a driveway 
within a front, rear, interior, or exterior side yard.  

(ii) A parking space that is provided and maintained for the 
sole use of the occupant of an additional dwelling unit or 
principal dwelling unit may be a tandem parking space.  

(iii) Where an additional dwelling unit parking space is 
situated on a private driveway a reduced parking space 
width of 2.5 m and length of 5.0 m shall be permitted for 
the additional dwelling unit. 

(j) Rooms Below Grade: 

Notwithstanding any other provision of this By-law to the 
contrary, an additional dwelling unit is permitted in a basement 
below finished grade level. 



Section 5 – Zone Provisions 

5.1 Zone Provisions 

Permitted uses and zone standards for the all Zones are provided in 
the following Sections: 

ZONE CATEGORY SECTION 

Oak Ridges Moraine Agricultural Zone ORM-A 
Oak Ridges Moraine Natural Linkage Area Zone ORM-NLA 
Oak Ridges Moraine Agricultural Service Zone ORM-A1 
Oak Ridges Moraine Open Space Zone ORM-OS 
Oak Ridges Moraine Residential Two Zone ORM-R2 
Oak Ridges Moraine Residential Three Zone ORM-R3 
Oak Ridges Moraine Residential Estate Zone ORM-RE 
Oak Ridges Moraine Local Commercial Zone ORM-C1 
Oak Ridges Moraine Highway Commercial Zone ORM-C2 
Oak Ridges Moraine Institutional Zone ORM-I 
Oak Ridges Moraine Environmental Protection Zone ORM-EP 

5.2 Oak Ridges Moraine Agricultural (Orm-A) Zone 

No person shall within any Oak Ridges Moraine Agricultural (ORM-A) 
Zone use any land, or erect, alter or use any building or structure 
except in accordance with the following provisions: 

5.2.1 Permitted Uses 
(a) single detached dwelling 
(b) agricultural use 
(c) Repealed by By-law 6777-13 
(d) fish, wildlife and forestry management 
(e) conservation uses 

5.2.2 Accessory Uses Permitted in the Agricultural Zones 

5.2.2.1 Additional Farm Dwelling 

One additional detached farm dwelling that is a temporary, portable 
or mobile dwelling unit, may be permitted provided that such 
dwelling unit is used by persons employed on the farm lot on a full 
time basis who are either full time employees of the farm operation 
or are members of the farmer’s immediate family. 

(6777-13) 
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5.2.2.2 Accessory Seasonal Farm Produce Outlet 

An accessory seasonal farm produce outlet is permitted in the Oak 
Ridges Moraine Agricultural Zone provided: 

(a) Such retail use is accessory to an operating agricultural 
operation on the same lot. 

(b) The majority of the goods offered or kept for sale are grown 
or produced on the same lot on which the seasonal farm 
produce outlet is located. 

(c) The farm produce outlet is operated on a seasonal basis 
only. 

(d) Any independent structures or buildings used for the farm 
produce sales outlet do not exceed a gross floor area of 45 
square metres. 

5.2.2.3 Open Storage 

Open storage is permitted in the Oak Ridges Moraine Agricultural 
Zone provided: 

(a) Open storage of goods or materials shall only be permitted 
as an accessory use to the principal or main use on the lot. 

(b) Such storage must be located in the rear yard or to the rear 
of the main buildings or structures located on the lot. 

5.2.3 Regulations for Residential Uses 

Minimum Lot Area 2785 m2 
Minimum Lot Frontage 45.5 m 
Minimum Front Yard 15 m 
Minimum Interior Side Yard 4.5 m 
Minimum Exterior Side Yard 15 m 
Minimum Rear Yard 15 m 
Maximum Lot Coverage 10% 
Minimum Ground Floor Area:  

1 Storey 139 m2 
1.5 Storey 111 m2 
2 Storey 84 m2 

Maximum Height 10.5 m 
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5.2.4 Regulations for Agricultural / Non-Residential Uses 

Minimum Lot Area 40 ha 
Minimum Lot Frontage 60 m 
Minimum Front Yard 15 m 
Minimum Interior Side Yard 15 m 
Minimum Exterior Side Yard 15 m 
Minimum Rear Yard 15 m 
Maximum Lot Coverage 10% 

5.2.5 Exceptions 

5.2.5.1 Oak Ridges Moraine Agricultural Exception One (ORM-A-1) 
Zone 

In addition to the uses permitted in Section 5.2.1, on lands 
identified as Oak Ridges Moraine Agricultural Exception One 
(ORM-A-1) Zone on Schedule A-1 to this By-law, a grocery and fruit 
market with a maximum gross floor area of 307 square metres shall 
be permitted. 

5.2.5.2 Oak Ridges Moraine Agricultural Exception Two (ORM-A-2) 
Zone 

Notwithstanding the uses and zone provisions in Section 5.2.3 on 
lands identified as Oak Ridges Moraine Agricultural Exception Two 
(ORM-A-2) Zone on Schedule A-1 to this By-law, the following 
provisions apply: 

Permitted Uses: 

(a) single detached dwelling 
(b) converted dwelling 
(c) Repealed by By-law 6777-13 

Zone Regulations: 

Minimum Lot Area 1575 m2 
Minimum Lot Frontage 27.5 m2 
Minimum Front Yard 10.5 m 
Minimum Interior Side Yard 1.5 m 
Minimum Exterior Side Yard 10.5 m 
Minimum Rear Yard 6.0 m 
Maximum Lot Coverage 20% 
Maximum Height 8.5 m 
Max Number of Dwellings Per Lot 1.0 

(6777-13) 

(6777-13) 



By-law 5581-05 – ORM Page 34 

 

Notwithstanding, where a dwelling is erected in an Oak Ridges 
Moraine Agricultural Exception Two (ORM-A-2) Zone without a 
garage or carport, the side yard requirements of an interior lot shall 
be 5.0 metres on one side and 1.5 metres on the other side. 

5.2.5.3 Oak Ridges Moraine Agricultural Exception Three (ORM-A-3) 
Zone 

Notwithstanding the uses and zone provisions in Section 5.2.3, on 
lands identified as Oak Ridges Moraine Agricultural Exception 
Three (ORM-A-3) Zone on Schedule A-1 to this By-law, the 
following provisions apply: 

Permitted Uses: 

(a) single detached dwelling 
(b) converted dwelling 
(c) Repealed by By-law 6777-13 

Zone Regulations: 

Minimum Lot Area 
Interior Lot 1485 m2 
Corner Lot 1575 m2 

Minimum Lot Frontage 
Interior Lot 24.5 m 
Corner Lot 26.0 m 

Minimum Front Yard 9.0 m 
Minimum Interior Side Yard 1.5 m 
Minimum Exterior Side Yard 9.0 m 
Minimum Rear Yard 6.0 m 
Maximum Lot Coverage 20% 
Maximum Height 8.5 m 
Maximum Number of Dwellings Per Lot 1.0 

Notwithstanding, where a dwelling is erected in an Oak Ridges 
Moraine Agricultural Exception Three (ORM-A-3) Zone without a 
garage or carport, the side yard requirements of an interior lot shall 
be 5.0 metres on one side and 1.5 metres on the other side. 

5.2.5.4 Oak Ridges Moraine Agricultural Exception Four (ORM-A-4) 
Zone 
9240 Baldwin Street North 
Temporary Use Expired 

(6777-13) 

(6777-13) 

(6314-10) 
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5.3 Oak Ridges Moraine Natural Linkage Area (ORM-NLA) Zone 

No person shall within any Oak Ridges Moraine Natural Linkage Area 
(ORM-NLA) Zone use any land, or erect, alter or use any building or 
structure except in accordance with the following provisions: 

5.3.1 Permitted Uses 

(a) single detached dwelling 
(b) agricultural use 
(c) Repealed by By-law 6777-13 
(d) fish, wildlife and forestry management 
(e) conservation uses 

5.3.3 Regulations for Residential Uses 
Minimum Lot Area 2785 m2 
Minimum Lot Frontage 45.5 m 
Minimum Front Yard 15 m 
Minimum Interior Side Yard 4.5 m 
Minimum Exterior Side Yard 15 m 
Minimum Rear Yard 15 m 
Maximum Lot Coverage 10% 
Minimum Ground Floor Area 

1 Storey 139 m2 
1.5 Storey 111 m2 
2 Storey 84 m2 

Maximum Height 10.5 m 

5.3.4 Regulations for Agricultural / Non-Residential Uses 
Minimum Lot Area 40 ha 
Minimum Lot Frontage 60 m 
Minimum Front Yard 15 m 
Minimum Interior Side Yard 15 m 
Minimum Exterior Side Yard 15 m 
Minimum Rear Yard 15 m 
Maximum Lot Coverage 10 % 

5.3.5 Exceptions 

5.4 Oak Ridges Moraine Agricultural Service (ORM-A1) Zone 
No person shall within any Oak Ridges Moraine Agricultural Service 
(ORM-A1) Zone use any land, or erect, alter or use any building or 
structure except in accordance with the following provisions: 

(6777-13) 

(6777-13) 
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5.4.1 Permitted Uses 
On lands identified on Schedule A-1 as the Oak Ridges Moraine 
Agricultural Service (ORM-A1) Zone, only an agricultural implement 
sales and service outlet and the storage and sale of agricultural 
supplies shall be permitted.  

5.4.2 Zone Regulations 

Minimum Lot Frontage 88 m 
Minimum Lot Area 1.2 ha 
Minimum Front Yard 18 m 
Minimum Interior Side Yard 9.0 m 
Minimum Exterior Side Yard 9.0 m 
Minimum Rear Yard 106 m 
Maximum Lot Coverage 30% 
Maximum Height 11 m 
Maximum Gross Floor Area of All Buildings 557 m2 

5.4.3 Exceptions 

5.5 Oak Ridges Moraine Open Space (ORM-OS) Zone 

No person shall within any Oak Ridges Moraine Open Space (ORM-
OS) Zone use any land, or erect, alter or use any building or structure 
except in accordance with the following provisions: 

5.5.1 Permitted Uses 

(a) public park 

5.5.2 Zone Regulations 

Minimum Front Yard 7.5 m 
Minimum Interior Side Yard 7.5 m 
Minimum Exterior Side Yard 7.5 m 
Minimum Rear Yard 7.5 m 
Maximum Lot Coverage 35% 
Maximum Height 13.5 m 
Minimum Landscaped Open Space 30% 
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5.5.3 Exceptions 

5.6 Oak Ridges Moraine Residential Two (ORM-R2) Zone 

No person shall within any Oak Ridges Moraine Residential Two 
(ORM-R2) Zone use any land, or erect, alter or use any building or 
structure except in accordance with the following provisions: 

5.6.1 Permitted Uses 

(a) single detached dwelling 
(b) converted dwelling 
(c) Repealed by By-law 6777-13 

5.6.2 Zone Regulations 

Minimum Lot Area 1575 m2 
Minimum Lot Frontage 27.5 m 
Minimum Front Yard 10.5 m 
Minimum Interior Side Yard 1.5 m 
Minimum Exterior Side Yard 10.5 m 
Minimum Rear Yard 6.0 m 
Maximum Lot Coverage 20% 
Maximum Height 8.5 m 
Maximum Number of Dwellings Per Lot 1.0 

5.6.2.1 
Notwithstanding Section 5.6.2 Zone Regulations, where a dwelling 
is erected in a Residential Two (R2) Zone without a garage or 
carport, the side yard requirements of an interior lot shall be 5.0 
metres on one side and 1.5 metres on the other side. 

5.6.3 Exceptions 

5.6.3.1 Oak Ridges Moraine Residential Two Exception One     (ORM-
R2-1) Zone 

Notwithstanding the zone provisions in Section 5.6.2, on lands 
identified as Oak Ridges Moraine Residential Two Exception One 
(ORM-R2-1) Zone on Schedule A-1 to this By-law, the following 
standards apply: 
Minimum Lot Frontage 35.0 m 
Minimum Lot Area 0.2 ha 
Minimum Landscaped Open Space 50% 
Minimum Front Yard 6.0 m 
Minimum Rear Yard 23.0 m 
Minimum Interior Side Yard 1.5 m 

(6777-13) 

(6777-13) 
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Provided however and notwithstanding the above: 
 (i) The exterior wall of the second storey of 

any building shall be set back a distance 
from the side lot line of at least 1.75 m. 

 (ii) The exterior wall of the third storey of any 
building shall be set back a distance from 
the side lot line of at least 2.5 m. 

 (iii) Where no garage or carport facilities are 
provided on the lot then the minimum 
width of one of the interior side yards shall 
be 4.5 m. 

5.6.3.2 Oak Ridges Moraine Residential Two Exception Two (ORM-R2-
2) Zone 

Notwithstanding the zone provisions in Section 5.6.2, on lands 
identified as Oak Ridges Moraine Residential Two Exception Two 
(ORM-R2-2) Zone on Schedule A-1 to this By-law, the following 
standards apply: 

Minimum Lot Frontage 35 m 
Minimum Lot Depth 70 m 
Minimum Lot Area 0.2 ha 
Maximum Lot Coverage 33% 
Minimum Landscaped Open Space 50% 
Minimum Front Yard 10 m 
Minimum Rear Yard 10 m 
Minimum Interior Side Yard 1.0 m 

Provided however and notwithstanding the above: 

(i) The exterior wall of the second storey of 
any building shall be set back a distance 
from the side lot line of at least 1.75 m. 

(ii) The exterior wall of the third storey of 
any building shall be set back a distance 
from the side lot line of at least 2.5 m. 

Minimum Exterior Side Yard 4.5 m  

Provided however and notwithstanding the above: 

(i) A garage or carport, the entrance to 
which is from the exterior side yard, 
shall be setback a minimum distance 
of 6 m. 
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(ii) Except in the case of an exterior side 
yard abutting a 0.3 metres reserve, the 
minimum depth of the exterior side 
yard shall be 6 m. 

Maximum Height 8.0 m 

5.6.3.3 Oak Ridges Moraine Residential Two Exception Three  (ORM-
R2-3) Zone 

Notwithstanding the zone provisions in Section 5.6.2, on lands 
identified as Oak Ridges Moraine Residential Two Exception Three 
(ORM-R2-3) Zone on Schedule A-1 to this By-law, the following 
standard shall apply: 

Minimum Lot Area 0.35 ha 

5.6.3.4 Oak Ridges Moraine Residential Two Exception Four 
(ORM-R2-4) Zone 
590 Myrtle Road 

1. Defined Area 

The lands located north of Myrtle Road West, east of Wilson 
House Drive and zoned ORM-R2-4 shall be subject to the 
provisions hereinafter contained. Matters not specifically dealt 
with in this By-law amendment shall be governed by the 
relevant provisions of By-law #5581-05. 

2. Zone Provisions 

Notwithstanding the zone provisions of subsection 5.6.3.2 
(ORM-R2-2) of this By-law to the contrary, in any ORM-R2-4 
Zone the following provisions shall apply: 

(a) Lot Frontage 
Minimum 27.0 m 

5.7 Oak Ridges Moraine Residential Three (ORM-R3) Zone 

No person shall within any Oak Ridges Moraine Residential Three 
(ORM-R3) Zone use any land, or erect, alter or use any building or 
structure except in accordance with the following provisions: 

5.7.1 Permitted Uses 

(a) single detached dwelling 
(b) converted dwelling 
(c) Repealed by By-law 6777-13 

(7718-21 LPAT) 

(6777-13) 

(6777-13) 
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5.7.2 Zone Regulations 

Minimum Lot Area 
Interior Lot 1485 m2 
Corner Lot 1575 m2 

Minimum Lot Frontage 
Interior Lot 24.5 m 
Corner Lot 26.0 m 

Minimum Front Yard 9.0 m 
Minimum Interior Side Yard 1.5 m 
Minimum Exterior Side Yard 9.0 m 
Minimum Rear Yard 6.0 m 
Maximum Lot Coverage 20% 
Maximum Height 8.5 m 
Maximum Number of Dwellings Per Lot 1.0 

5.7.2.1 
Notwithstanding Section 5.7.2 Zone Regulations, where a dwelling 
is erected in a Residential Three (R3) Zone without a garage or 
carport, the side yard requirements of an interior lot shall be 5.0 
metres on one side and 1.5 metres on the other side. 

5.7.3 Exceptions 

5.7.3.1 Oak Ridges Moraine Residential Three Exception One   (ORM-
R3-1) Zone 

Notwithstanding the zone provisions of Section 5.7.2, on lands 
identified as Oak Ridges Moraine Residential Three Exception One 
(ORM-R3-1) Zone on Schedule A-1 to this By-law, the following 
standards apply: 

Minimum Lot Area 0.6 ha 
Minimum Lot Frontage 35 m 
Minimum Lot Depth 70 m 
Minimum Front Yard 10 m 
Minimum Rear Yard 10 m 
Maximum Lot Coverage 33% 
Minimum Landscaped Open Space 50% 
Maximum Height 8 m 
Maximum Number of Dwellings Per Lot 1.0 
Minimum Interior Side Yard 1.0 m 

Provided however and notwithstanding the 
above: 
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(i) The exterior wall of the second storey of 
any building shall be set back a distance 
from the side lot line of at least 1.75 m. 

(iii) The exterior wall of the third storey of 
any building shall be set back a distance 
from the side lot line of at least 2.5 
metres. 

Minimum Exterior Side Yard 4.5 m 

Provided however and notwithstanding the above: 

(i) A garage or carport, the entrance to 
which is from the exterior side yard, 
shall be set back a minimum distance of 
6 metres from the exterior side lot line. 

(ii) Except in the case of an exterior side 
yard abutting a 0.3 metre reserve, the 
minimum depth of the exterior side yard 
shall be 6 m. 

5.7.3.2 Oak Ridges Moraine Residential Three Exception Two  (ORM-
H-R3-2) Zone 

Notwithstanding the zone provisions of Section 5.7.2, on lands 
identified as Oak Ridges Moraine Residential Three Exception Two 
(ORM-H-R3-2) Zone on Schedule A-1 to this By-law, the following 
shall apply: 

Permitted Uses: 

(a) bush or berry crop 
(b) orchard 
(c) sausage kitchen including the ancillary office and storage 

space to a maximum gross floor area of 1000 square metres 

The passing of a By-law by Council to remove the ‘H’ Holding 
provisions shall be conditional upon approval by the appropriate 
authority, of a proposal by the owner, to repair and/or replace the 
present private sewage disposal system for the subject property. 

In the event that Council deems it appropriate to delete the ‘H’ 
prefix to the aforementioned zone symbol, no person shall use any 
building or structure in any ORM-H-R3-2 Zone as shown on 
Schedule A-1 attached hereto except in accordance with the 
following zone provisions: 



By-law 5581-05 – ORM Page 42 

 

(i) Notwithstanding, the subject lands may be used for the 
establishment, enlargement and operation of a sausage 
kitchen, including ancillary office and storage space, having 
a maximum gross floor area of 2,296 square metres. 

(ii) Sausage kitchen’ means the manufacture of sausages from 
the appropriate ingredients (such as meat, preservatives, 
etc.) but shall not include the raising or slaughtering of 
animals or fowl for the purposes of obtaining ingredients for 
the sausage processing. 

(iii) No animals or fowl shall be raised or slaughtered on the 
subject lands or in any building erected thereon. 

5.7.3.3 Oak Ridges Moraine Residential Three Exception Three (ORM-
R3-3) Zone 

(1) Zone Provisions 

Notwithstanding the zone provisions of subsection 5.7.3.1 
(ORM-R3-1 Zone) of this By-law to the contrary, in any 
ORM-R3-3 Zone, the following provisions apply: 

(a) Lot Area 
Minimum 0.5 ha 

(b) Lot Frontage 
Minimum 33 m 

5.8 Oak Ridges Moraine Residential Estate (ORM-RE) Zone 

No person shall within any Oak Ridges Moraine Residential Estate 
(ORM-RE) Zone use any land, or erect, alter or use any building or 
structure except in accordance with the following provisions: 

5.8.1 Permitted Uses 

(a) single detached dwelling 

5.8.2 Zone Regulations 

Minimum Lot Area 0.48 ha 
Minimum Lot Frontage 90.0 m 

Lots with a lot area of 0.75 ha 48.0 m 
Lots with a lot area of 1.176 ha and/or 
2.196 ha 12.2 m 

Minimum Front Yard 6.0 m 
Minimum Interior Side Yard 9.0 m 

(6682-12) 

(6777-13) 
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Minimum Exterior Side Yard 15.0 m 
Minimum Rear Yard 10.0 m 
Maximum Lot Coverage 10% 
Minimum Landscaped Open Space 50% 
Maximum Height 8.0 m 
Maximum Number of Dwellings Per Lot 1.0 

5.8.3 Exceptions 

5.9 Oak Ridges Moraine Local Commercial (ORM-C1) Zone 

No person shall within any Oak Ridges Moraine Local Commercial 
(ORM-C1) Zone use any land, or erect, alter or use any building or 
structure except in accordance with the following provisions: 

5.9.1 Permitted Uses 
(a) retail store 
(b) service shop 
(c) eating establishment 
(d) bakeshop or confectionary shop 
(e) video or computer rental establishment 
(f) dwellings located in the second storey above any permitted 

commercial uses 

5.9.2 Zone Regulations for Residential Uses 

Minimum Front Yard 10.5 m 
Minimum Interior Side Yard 3.0 m 
Minimum Exterior Side Yard 9.0 m 
Minimum Rear Yard 3.0 m 
Maximum Lot Coverage 30% 
Minimum Net Floor Area per Dwelling Unit 70 m2 

5.9.3 Zone Regulations for Non-Residential Uses 

Minimum Front Yard 10.5 m 
Minimum Interior Side Yard 3.0 m 
Minimum Exterior Side Yard 9.0 m 
Minimum Rear Yard 3.0 m 
Maximum Lot Coverage 30% 
Minimum Height 10.5 m 

5.9.4 Exceptions 

(6777-13) 
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5.10 Oak Ridges Moraine Highway Commercial (ORM-C2) Zone 

No person shall within any Oak Ridges Moraine Highway Commercial 
(ORM-C2) Zone use any land, or erect, alter or use any building or 
structure except in accordance with the following provisions: 

5.10.1 Permitted Uses 

(a) service shop 
(b) eating establishment 
(c) public garage 

5.10.2 Zone Regulations for Commercial Uses (Except Public 
Garages) 

Minimum Front Yard 10.5 m 
Minimum Interior Side Yard 3.0 m 
Minimum Exterior Side Yard 9.0 m 
Minimum Rear Yard 3.0 m 
Maximum Lot Coverage 30% 
Minimum Height 10.5 m 

5.10.3 Zone Regulations for Public Garages 

Minimum Lot Frontage 45.5 m 
Minimum Front Yard 21.5 m 
Minimum Interior Side Yard 10.5 m 
Minimum Exterior Side Yard 15.0 m 
Minimum Rear Yard 13.5 m 
Maximum Lot Coverage 30% 
Maximum Height 10.5 m 

5.10.4 Exceptions 

5.10.4.1 Oak Ridges Moraine Highway Commercial Two Exception One 
(ORM-C2-1) Zone 

(1) In addition to the uses permitted in Section 5.10.1, on lands 
identified as Oak Ridges Moraine Highway Commercial Two 
Exception One (ORM-C2-1) Zone on Schedule A-1 to this 
By-law, an agricultural implement sales and service outlet 
and a recreational vehicle sales and service establishment 
shall be permitted. 

The open storage of recreational vehicles shall be permitted 
provided: 

(6777-13) 

(6681-12) 
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(i) The recreational vehicles to be displayed for sale and 
repair shall be located in the interior side and rear 
yards only. 

(ii) The seasonal storage of the recreational vehicles 
shall be limited to the rear yard. 

(iii) Only the open storage and display of non motorized 
recreational vehicles shall be permitted within 140 
metres of the northerly interior side lot line. 

(2) Notwithstanding the zone provisions in Section 5.10.2, on 
lands identified as Oak Ridges Moraine Highway 
Commercial Two Exception One (ORM-C2-1) Zone on 
Schedule ‘A-1’ to By-law this, the following standards apply: 

Minimum Lot Frontage 30.5 m 
Minimum Front Yard 7.5 m 
Minimum Interior Side Yard 3.0 m 
Minimum Exterior Side Yard 7.5 m 
Minimum Rear Yard 7.5 m 
Maximum Lot Coverage 40% 
Minimum Landscaped Open Space 10% 
Maximum Height 10 m 

(3) Notwithstanding the zone provisions outlined in provision (2) 
above to the contrary, the following provisions shall apply: 

(a) The minimum front yard depth to the Baldwin Street 
North street line within 140 metres of the northerly 
interior side lot line shall be 14 metres provided 
however that any parking area used for the open 
storage and display of non-motorized recreational 
vehicles may be located no closer than 3.0 metres to 
the Baldwin Street North street line. 

(b) The minimum rear yard depth within 140 metres of 
the northerly interior side lot line shall be 7.5 metres 
provided however that any parking area used for the 
open storage and display of non-motorized 
recreational vehicles may be located no closer than 
1.5 metres to the rear lot line. 

5.11 Oak Ridges Moraine Institutional (ORM-I) Zone 

No person shall within any Oak Ridges Moraine Institutional (ORM-I) 
Zone use any land, or erect, alter or use any building or structure 
except in accordance with the following provisions: 
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5.11.1 Permitted Uses 

(a) church 
(b) community centre 
(c) institutional hall 
(d) day nursery 

5.11.2 Zone Regulations 

Minimum Front Yard 15 m 
Minimum Interior Side Yard 10.0 m 
Minimum Exterior Side Yard 10.0 m 
Minimum Rear Yard 10.0 m 
Maximum Lot Coverage 50% 
Maximum Height 15 m 

5.11.3 Exceptions 

On lands identified as ORM-H-I on Schedule A-1, a By-law shall 
not be enacted to delete the ‘H’ symbol until such time as it has 
been demonstrated to the satisfaction of the Town of Whitby that 
the lands to be affected by the said by-law are serviced by 
municipal water and sanitary sewer facilities. 

5.12 Oak Ridges Moraine Environmental Protection (ORM-EP) 
Zone 

No person shall within any Oak Ridges Moraine Environmental 
Protection (ORM-EP) Zone use any land, or erect, alter or use any 
building or structure except in accordance with the following provisions: 

5.12.1 Permitted Uses 

(a) fish, wildlife and forest management 
(b) trails and pathways for non-motorized vehicles 
(c) conservation uses 
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Section 6 – Authorization 

The Clerk of the Corporation of the Town of Whitby is hereby authorized and directed to 
forward to the Minister of Municipal Affairs and Housing the documentation required by 
the Oak Ridges Moraine Conservation Act, 2001. 



By-law 5581-05 – ORM Page 48 

 

Section 7 – Effective Date 

This By-law shall come into force and take effect on the day it is approved by the 
Minister of Municipal Affairs and Housing. 

By-law read a first, second and third time and finally passed this 28th day of February, 
A.D., 2005. 

  
Donald G. McKay, Clerk Marcel L. Brunelle, Mayor 
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